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Introduction 

 This macroinvertebrate sampling study was conducted to determine what Maine Aquatic 

Life Water Quality Standards the lower Androscoggin River currently attains, between Lewiston 

and Brunswick.  Rock bags/baskets were deployed at six sites during August and September, 2021 

providing standardized substrates for macroinvertebrate colonization. Samples were retrieved, and 

the organisms were identified and enumerated.  These data were submitted to the DEP for 

classification modeling and decisions on water quality class attainment in terms of Aquatic Life.  

The project was funded by Friends of Merrymeeting Bay (FOMB). 

Study Objectives 

 The goal of the macroinvertebrate sampling study was to generate data on the aquatic 

macroinvertebrate communities in the Androscoggin River between Lewiston and Brunswick and 

assess these communities in terms of Maine's Aquatic Life Standards. The study was undertaken 

to better inform current reclassification efforts. 

Study Area 

 In 2021 we placed samples at six (6) sites in the Androscoggin River to study aquatic 

macroinvertebrates (Figure 1).  Table 1 shows the locations of the sample sites. 

Figure 1.  Location of aquatic macroinvertebrate sampling sites between Lewiston and Brunswick on the 
Androscoggin River, August, September 2021.
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Table 1.  Location of six (6) macroinvertebrate sample sites on the Androscoggin River in 2021 with notes. 

Site Town Latitude Longitude Notes 

1 Lewiston 44.058082 70.20023  
2 Durham 44.001923 70.15123  
3 Lisbon 43.992786 70.11391  
4 Lisbon 44.008722 70.08600 Worumbo Impoundment 

5 Lisbon Falls 43.990480 70.04998 Pejepscot Impoundment 

6 Brunswick 43.932984 70.00109 possibly impounded by Brunswick Dam at times 

 

Water Classification 

 The Androscoggin River between Lewiston and Brunswick, during the time of the study, was 

classified Class C ((38 M.R.S.A § 467(1)(B)(1)(b))). With respect to designated uses, the Maine Water 

Quality Law requires that “Class C waters must be of such quality that they are suitable for the 

designated uses of drinking water supply after treatment; fishing; agriculture; recreation in and on 

the water; industrial process and cooling water supply; hydroelectric power generation, except as 

prohibited under Title 12, section 403; navigation; and as habitat for fish and other aquatic life.” 

(38 M.R.S.A. § 465(4)(A)).  In addition, for Class C waters, “Discharges to Class C waters may cause 

some changes to aquatic life, except that the receiving waters must be of sufficient quality to 

support all species of fish indigenous to the receiving waters and maintain the structure and 

function of the resident biological community...” (38 M.R.S.A. § 465(4)(C).  The term "community 

function” means mechanisms of uptake, storage and transfer of life-sustaining materials available 

to a biological community which determines the efficiency of use and the amount of export of the 

materials from the community” ((38 M.R.S.A. § 466(3)).  The term "community structure" means 

the organization of a biological community based on numbers of individuals within different 

taxonomic groups and the proportion each taxonomic group represents of the total community” 

((38 M.R.S.A. § 466(4)).  The term “resident biological community” is defined as “aquatic life 

expected to exist in a habitat which is free from the influence of the discharge of any pollutant” 

((38 M.R.S.A. § 466(10)).   

Study Methods 

 The objective of the macroinvertebrate sampling study was to determine if the aquatic life, 

in this case the macroinvertebrate community, attained these Class C standards or; was the aquatic 
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life attaining a higher class?  The Maine Department of Environmental Protection (DEP) "Methods 

for Biological Sampling and Analysis of Maine's Inland Waters" (Davies and Tsomides Revised 

2014) were used as the basis of the field and laboratory procedures in the macroinvertebrate 

sampling study. A summary of these methods is given below. 

 The DEP standard rock bag/basket samplers were used for this study.  These samplers hold 

approximately 16 lbs. of clean, washed, bank-run cobble, graded to uniform diameter range of 1.5 

to 3 inches.  Three (3) samplers were placed at each sample site; samplers are left in the river for 

approximately 28 days (± 4 days) to allow for invertebrate colonization.  Retrieval of the samplers 

was done using an aquatic D-net at sites 1, 2, and 3.  The net was placed directly downstream of a 

sampler; the sampler was then picked up and placed in the net.  The contents of each sampler and 

the net were washed through a sieve bucket and preserved in labeled jars.  Samplers at Sites 4, 5, 

and 6 were deployed and retrieved by certified SCUBA diver.  At these deeper, non-wadeable, sites 

a diver is required in order to observe the conditions on the bottom and ensure proper placement 

and retrieval of the samplers.  The diver retrieved the samplers using fine mesh collection bags.  

After enclosing the samplers, the samplers were brought to the surface. 

 Habitat measurements including substrate type, depth, current velocity and temperature 

were collected at sampler collection and retrieval. 

 The samplers were collected, preserved, and transported to the Moody Mountain 

Environmental laboratory.  The three (3) samplers (replicates) were sorted, identified, and 

enumerated.  

 The Maine DEP, Division of Environmental Assessment (DEA) uses a linear discriminant 

water quality model (LDM) and professional judgment to determine water quality class attainment 

of aquatic macroinvertebrate communities. The LDM results are percentages indicating the 

probability of a site attaining water quality classes A, and AA (the biocriteria requirements are the 

same), B, or C.  The LDM numeric criteria results can be supplanted by professional judgment if 

conditions are such that the data sets are unsuitable for LDM analysis. 
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 The Method outlines a number of conditions that can trigger the use of professional 

judgment to analyze data.  Among these are: 

1. Minimum Provisions - if the sample Mean Total Abundance is less than 50 
 individuals or Generic Richness is less than 15 genera. 

2. Atypical Conditions - where atypical conditions could result in uncharacteristic 
 findings, professional judgment can be used to make adjustments.  Examples of these 
 atypical conditions are: 

  a. - Habitat Factors 

   Lake Outlets 
   Impounded Waters 
   Substrate Characteristics 
   Tidal Waters 

  b. - Sampling Factors 

   Disturbed Samples 
   Unusual Taxa Assemblages 
   Human Error in Sampling 

  c. - Analytical Factors 

   Subsample versus Whole Sample analysis 
   Human Error in Processing 

 

 In cases where professional judgment is used the Method outlines a process by which 

adjustments should occur.  These are: 

a.  Resample the site if specific sampling factors may have influenced the results 

b. Raise the Finding of the LDM from non-attainment to indeterminate or 
attainment of Class C; 

c. Raise the Finding of the LDM from one class to the next higher class; 

d. Lower the Finding of the LDM to indeterminate or the next lower class.  This 
would be based on evidence that the narrative aquatic life criteria for the 
assigned class are not met; 

e. Determination of Non-Attainment: Minimum Provisions not met by samples 
for which no evidence exists of atypical conditions. 

f. Determination of Attainment: Minimum Provisions not met by samples for 
which there is evidence of factors that could result in minimum provisions 
not being met, professional judgment may be used to make a professional 
finding of attainment of the aquatic life criteria for any class. Such decisions 
will be provisional until appropriate resampling is carried out. 
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Results 

 The samplers were placed in the river on August 4 and 5, 2022.  Samplers were retrieved 

on August 31 (Sites 1-4) and September 3 (Site 5-6).  At Site 5 it was found that the samplers had 

been disturbed so 3 new samplers were deployed and retrieved on September 29, 2022.  Habitat 

measurements are shown in Table 2.  Underwater photos of the substrate and sampler placement 

are included below. 

 

Table 2.  Site Information and habitat measurements at six (6) sites in the Androscoggin River between Lewiston 
and Brunswick for aquatic macroinvertebrate sampling.  August, September 2021 

 
 

 
 

 

Site Town Sample Method

Deployment 
Date

Deployment 
Time

Number 
Deployed

Deployed 
Depth 
(cm)

Retrieval 
Date

Retrieval 
Time

Number 
Retrieved

1 Lewiston Rock Bag 8/4/2021 12:10 PM 3 55 8/31/2021 12:40 PM 3
2 Durham Rock Bag 8/4/2021 1:50 PM 3 52 8/31/2021 10:30 AM 3
3 Lisbon Rock Bag 8/4/2021 2:45 PM 3 30 8/31/2021 3:20 PM 3
4 Lisbon RB-Rock Basket 8/4/2021 3:45 PM 3 314 8/31/2021 4:00 PM 3
5 Lisbon Falls RB-Rock Basket 9/3/2021 11:00 AM 3 344 9/29/2021 9:45 AM 3
6 Brunswick Rock Bag 8/5/2021 3:45 PM 3 317 9/3/2021 9:45 AM 3

Site Land Use 
1

Land Use 
2

Land Use 
3 Terrain

Canopy 
Cover

Notes Notes Notes Notes 

1
Upland 

hardwood
Upland 
conifer Rolling Open

Below 
Urban NPS

Below 
POTW

2
Upland 

hardwood
Upland 
conifer Flat Open

Below 
Urban NPS

Below 
POTW

Below 
Agriculture 

NPS

3
Upland 

hardwood
Upland 
conifer Rolling Open

Below 
Urban NPS

Below 
POTW

Below 
Agriculture 

NPS

4
Upland 

hardwood
Upland 
conifer Rolling Open

Below 
Urban NPS Above Dam

Below 
POTW

Below 
Agriculture 

NPS

5
Upland 

hardwood
Upland 
conifer Urban Rolling Open

Below 
Urban NPS Above Dam

Below 
POTW Below Dam

6
Upland 

hardwood
Upland 
conifer Rolling Open Above Dam

Physical Characteristics
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Site Stressor 1 Stressor 2 Stressor 3 Stressor 4

1 NPS Pollution Urban Runoff

2 NPS Pollution Urban Runoff

3 NPS Pollution Urban Runoff

4 NPS Pollution Urban Runoff Impounded Nutrients

5 Impounded NPS Pollution Urban Runoff

6

Potential Stressor(s)

Physical Characteristics of Bottom (%)

Site
Bedrock Boulders 

(>10”)
Rubble/Cobble 
(2.5” – 10”)

Gravel (1/8” – 
2.5”)

Sand 
(<1/8”)

1 10 55 25 10
2 5 15 80
3 80 10 10
4 100
5 50 40 10
6 50 10 40

Site
Wetted 

Width (m) Depth (cm)
Velocity 

(cm/sec)
DO (mg/l) Temperature 

(°C)
1 152 55 59 9.5 23.3
2 252 52 21 11 24.8
3 139 30 27 10.6 24.3
4 396 314 8.5 9.4 23.6
5 185 344 18 7.9 22
6 176 317 30 8.3 23.5

Site
Wetted 

Width (m) Depth (cm)
Velocity 

(cm/sec)
DO (mg/l) Temperature 

(°C)
1 152 40 45 8.4 23.3

2 252 46 21 10 24.9
3 139 37 11 9.4 25.5
4 396 320 5 8.1 24.9
5 185 393 18 8.5 19.5
6 176 310 34 7.6 23.2

Habitat Characteristics at Retrieval

Habitat Characteristics at Placement
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Photo 1.  Rock baskets and rock bag samplers before deployment.  August, 2021 

 
 

Photo 2.  Deploying rock bags, Androscoggin River.  August, 2021 (Site 1). 
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Photo 3.  Site 1 substrate and typical sample placement and condition at retrieval.  Androscoggin 
R. August, 2021. 

 
 
Photo 4.  Site 2 substrate and typical sample placement and condition at retrieval.  Androscoggin 
R. August, 2021. 
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Photo 5.  Site 3 substrate and typical sample placement and condition at retrieval.  
Androscoggin R. August, 2021. 

 
Photo 6.  Site 4 substrate and typical sample placement and condition at retrieval.  Androscoggin 
R. August, 2021. 
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Photo 7.  Site 4 typical substrate.  Androscoggin R. August, 2021. 

 
Photo 8.  Site 5 substrate and typical sample placement and condition at retrieval.  Androscoggin 
R. September, 2021. 
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Photo 9.  Site 5 substrate.  Androscoggin R. September, 2021. 

 
 

Photo 10.  Site 6 substrate and typical sample placement and condition at retrieval.  
Androscoggin R. September, 2021. 
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Photo 11.  Site 6 substrate.  Androscoggin R. September, 2021. 

 
 
 

Community Analysis 

Structural indices for the sampled communities are shown in Table 3.  Dominant organisms 

(representing over 5% of the Total Abundance) in the communities are shown in Table 4 arranged 

from the most sensitive organisms to the organisms most tolerant of poor water quality conditions.  

The make-up of these communities and a discussion of the results are presented below. 

Table 3.  Indices of community structure for the aquatic invertebrate communities at six (6) sites in the 
Androscoggin River between Lewiston and Brunswick.  August, September 2021. 

 

Tot. 
Abund. 

Taxa 
Richness 

S-W 
Div. 

Hils. 
Biotic 
Index 
(HBN) 

Water 
Quality 

indication 
from HBN 

Mayfly, 
Stonefly, 
Caddisfly 

(EPT) 
Richness 

Mayfly, 
Stonefly  (EP) Midge Worms & 

Snails 

Site Rich % Ab Rich % Ab % Ab 

1 2388.3 27 2.85 3.21 Excellent 13 4 7.2% 5 5.1% 26.9% 
2 677.3 37 3.71 5.18 Good 16 5 20.6% 10 12.5% 19.9% 
3 1359.0 30 3.68 4.06 V. Good 15 6 16.2% 8 12.8% 14.5% 
4 295.0 40 3.71 6.4 Fair 16 5 10.5% 11 34.1% 12.5% 
5 279.0 34 3.63 6.43 Fair 16 6 21.4% 8 16.2% 7.6% 
6 312.7 33 3.55 5.6 Fair 13 4 7.8% 10 4.3% 25.6% 
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Table 4.  Dominant aquatic invertebrate organisms at six (6) sites in the Androscoggin River between Lewiston 
and Brunswick.  August, September 2021. Organisms are ranked from most sensitive to most tolerant. 

  Site 
Sensitivity to 
Poor Water 

Quality   1 2 3 4 5 6 

Sensitive 
Caddisfly Chimarra 42.0%   24.6%       
Caddisfly Ochrotrichia   6.8%         

Intermediate 

Caddisfly 
Cheumatopsyche 7.2% 27.4% 11.9%       
Mayfly Acerpenna 6.7% 16.6% 11.6%       
Midge Pentaneura           20.5% 
Midge Polypedilum   5.2% 7.0%       
Midge Microtendipes     5.8%       
Caddisfly 
Polycentropus       27.3% 6.7%   

Tolerant 

Mayfly Stenacron       6.1% 13.1% 13.0% 
Caddisfly Neureclipsis       5.0% 35.2%   
Amphipod Hyalella       12.5%     
Caddisfly Oecetis       11.2%     
Midge Dicrotendipes         6.0% 27.0% 
Flatworm Planariidae 16.4% 8.4% 13.5% 5.1%     
Snail Hydrobiidae 10.3% 5.4%       6.2% 
Mussel Physidae       9.5%     

 
Site 1- 

The Site 1 was located in riffle habitat with moderate current velocities and predominantly 

cobble and gravel substrates.  It was just downstream of the Walmart distribution Center in 

Lewiston.  Aquatic vegetation and attached filamentous algae were common.  The invertebrate 

community was numerous and moderately rich and diverse.  Indexes measuring the tolerance to 

poor water quality conditions revealed that sensitive organisms accounted for a large portion of 

the community.  The EPT richness index showed that sensitive mayfly (Ephemeroptera), stonefly 

(Plecoptera), and caddisfly (Trichoptera) taxa were well represented.  Of those 3 orders, the 

mayflies and stoneflies are generally more sensitive to environmental stressors.  The number of 

taxa from these 2 orders (EP richness) however, represented 15% of the taxa richness and just 7% 

of the total abundance.  Hilsenhoff's Biotic Index value, 3.2, indicated excellent water quality 

(Hilsenhoff 1987). The sensitive caddisfly Chimarra made up 42% of the community. 
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Site-2 

Site 2 to was located in a shallow run with predominantly sandy substrates.  Attached 

filamentous algae was present. The invertebrate community was abundant, rich and diverse.  EPT 

taxa were well represented and EP taxa represented 21% of the total abundance.  Hilsenhoff's 

Biotic Index value, 5.2, indicated good water quality.  The community was dominated by sensitive 

or intermediate organisms representing 56% of the community. This site was mid-river near 

FOMB’s water monitoring site DBN. 

Site-3 

Site-3 was located in boulder strewn riffle midway between the Durham Carry-in Launch 

and the outlet of Sabbatus Stream.  There was less attached filamentous algae at this site compared 

to the upstream sites.  The invertebrate community was very abundant, moderately rich in taxa, 

and diverse.  EPT taxa were well represented and EP taxa represented 16% of the total abundance.  

Hilsenhoff's Biotic Index value, 4.1, indicated very good water quality.  The sensitive caddisfly 

Chimarra made up a quarter of the community and sensitive or intermediate organisms represented 

61% of the community. 

Site 4- 

Site 4 was located approximately 1.75 miles upstream of the Worumbo Dam just 

downstream of the outlet of Sabbatus Stream.  The site was within the impoundment and had a 

predominantly sandy substrate and low current.  The invertebrate community had relatively low 

abundance compared to upstream, free-flowing communities but was rich in taxa and diverse.  EPT 

taxa were well represented but EP taxa represented just 11% of the total abundance.  Hilsenhoff's 

Biotic Index value, 6.4, indicated fair water quality.  The caddisfly Polycentropus, an 

intermediately tolerant organism, represented 27% of the community.  The remainder of the 

dominant organisms fell into the tolerant category and represented almost half of the community. 

Site-5 

Site 5 was located approximately a half mile downstream of the Worumbo Dam just 

upstream of the Pejepscot Boat Launch, FOMB’s water monitoring site PBL.  This site was 

impounded by the Pejepscot Dam located over 2 miles downstream.  This invertebrate community 

was also less abundant than the upstream, free-flowing communities.  The community was 
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moderately rich in taxa and diverse.  EPT taxa were well represented and EP taxa represented 21% 

of the total abundance.  Hilsenhoff's Biotic Index value, 6.4, indicated fair water quality.  The 

caddisfly Polycentropus, an intermediately tolerant organism, represented just 7% of the 

community.  The remainder of the dominant organisms fell into the tolerant category and 

represented over half of the community. 

Site-6 

Site 6, at the time of deployment and retrieval, was free-flowing run habitat approximately 

2.4 mile upstream of the Brunswick Dam.  There is some question whether this location is within 

the impoundment at higher head pond levels. It is outboard of the ledges marking FOMB 

monitoring site BIL.  The substrates were a combination of ledge, boulders and cobble.  Similar to 

sites 4 and 5 the invertebrate community was less abundant than the upstream, free-flowing 

communities at site 1, 2, and 3.  The community was moderately rich in taxa and diverse.  EPT 

taxa were well represented but EP taxa represented just 8% of the total abundance.  Hilsenhoff's 

Biotic Index value, 5.6, indicated fair water quality.  The midge Pentaneura, an intermediately 

tolerant organism, represented over 20% of the community.  The remainder of the dominant 

organisms fell into the tolerant category and represented 46% of the community. 

 

 LDM Results 

 The LDM biocriteria results and DEP determinations are shown in Table 5 and Appendix 

1.  As mentioned previously, to attain a particular class a site must have a 60% or greater score in 

the test for that class and Professional Judgement can be used to raise or lower a finding.  DEP 

determined that Sites 1 through 3 attained Class B standards and the downstream site (4-6) attained 

Class C standards.  DEP used professional judgement to raise the finding at Site 2 to Class B based 

on the community structure.  In addition, as mentioned above, Sites 4 and 5 are impounded and it 

is unclear if Site 6 is impounded at certain head pond water levels.  DEP methodology allows for 

extended sampler exposure periods of 56 days ± 4 days to allow for adequate colonization in the 

case of assessments of low velocity or impounded.  If Sites 4 and 5 are sampled again it is the 

authors recommendation that samplers remain in the water for the extended exposure period.  In 

addition, if the community in the vicinity of Site 6 is sampled again the location should be changed 
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to a documented free flowing area or a documented impounded area.  If the new location is in a 

documented impounded area then the extended exposure period should be used. 

Table 5.  Results of the DEP linear discriminant model (LDM) and DEP determinations for six (6) sites on the 
Androscoggin River between Lewiston and Brunswick.   

Site 
Probability of 

Class A 
Probability of 

Class B 
Probability of 

Class C 
Probability of Non-

Attainment 
DEP Final 

Determination 
1 16% 99% 100% 0% B 
2 1% 51% 100% 0%   B* 
3 6% 97% 100% 0% B 
4 0% 0% 100% 0% C 
5 2% 4% 100% 0% C 
6 1% 31% 100% 0% C 

*  DEP used Best Professional Judgement: Indeterminate for Class B (p = 0.51), Raised to Class B based on 
community structure. 
 

Summary 

1. The objective of the macroinvertebrate sampling study was to generate data on the aquatic 

macroinvertebrate community in the Androscoggin River between Lewiston and 

Brunswick and assess this community in terms of Maine's Aquatic Life Standards.  The 

river downstream of Lewiston’s Great Falls dam at the time of the study was classified Class 

C.  Six (6) sites were sampled on the river. 

2. The Maine Department of Environmental Protection (DEP) "Methods for Biological 

Sampling and Analysis of Maine's Inland Waters" (Davies and Tsomides 2014) were used 

as the basis of the field and laboratory procedures in this study. 

3. Samplers were retrieved on August 31 (Sites 1-4) and September 3 (Site 6).  At Site 5 it 

was found that the samplers had been disturbed so 3 new samplers were deployed and 

retrieved on September 29, 2022.  

4. Sites 1-3 were located in free-flowing habitat.  Sites 4 and 5 were located in impoundments.  

Site 6 appeared free-flowing during deployment and retrieval but may be impounded when 

the Brunswick head pond is at higher water levels. 

5. The macroinvertebrate communities sampled between Lewiston and Brunswick were rich 

in taxa.  The communities at Site 1, 2, 3 were more numerous than downstream 

communities and populated with more organisms that are intolerant of poor water quality.   
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6. Maine DEP found the sites 1, 2, and 3 attained Class B Aquatic Life Standards and sites 4, 

5, and 6 attained class C standards.   

7. On March 31, 2022 Governor Mills signed into law LD 1964, the DEP triennial water 

reclassification bill. LD 1964 included an upgrade of the lower Androscoggin River from 

Worumbo dam in Lisbon Falls to Merrymeeting Bay from Class C to B, encompassing 

Sites 5 and 6.  While DEP found these sites attained Class C, the river as a whole was found 

to meet Class B conditions including dissolved oxygen and E. coli bacteria levels. 

Because of their unique characteristics, hydropower impoundments are granted certain 

exemptions by the legislature under §464 (See Appendix 2).  In summary the statute says 

that recognizing the aquatic life differences of impoundments, if a river with 

impoundments is classified as A or B, the impoundment shall also be considered to meet 

that standard provided it at least meets C criteria; unless: 

 (1) Reasonable changes can be implemented that do not significantly affect 
existing energy generation capability; and  

(2) Those changes would result in improvement in the habitat and aquatic 
life of the impounded waters.  

If the conditions described in (1) and (2) occur, those changes must be implemented and 

the resulting improvement in habitat and aquatic life must be achieved and maintained.  

According to statute, a determination should be made whether above conditions 1 or 2 

apply to river sections encompassing Sites 4, 5 & 6 and if so, improvements must be 

implemented (to meet Class B conditions). If 1 and 2 do not apply, Class B conditions are 

deemed to have been met in these impoundments. 
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Appendix 1  DEP Classification Attainment Reports 

MDEP S-1204 = FOMB Site 1
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Appendix 1 continued   MDEP S-1204 = FOMB Site 1 
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Appendix 1 continued   MDEP S-1204 = FOMB Site 1 
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Appendix 1 continued   MDEP S-1205 = FOMB Site 2

 



 

 Page - 22- 
Moody Mountain Environmental 137 Diamond Str Searsmont ME 04973 ph.207-592-8540 moodymtn@tidewater.net 

Appendix 1 continued   MDEP S-1205 = FOMB Site 2
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Appendix 1 continued   MDEP S-1205 = FOMB Site 2
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Appendix 1 continued   MDEP S-1205 = FOMB Site 2
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Appendix 1 continued   MDEP S-1206 = FOMB Site 3
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Appendix 1 continued   MDEP S-1206 = FOMB Site 3
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Appendix 1 continued   MDEP S-1206 = FOMB Site 3
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Appendix 1 continued   MDEP S-1207 = FOMB Site 4
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Appendix 1 continued   MDEP S-1207 = FOMB Site 4
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Appendix 1 continued   MDEP S-1207 = FOMB Site 4
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Appendix 1 continued   MDEP S-1207 = FOMB Site 4
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Appendix 1 continued   MDEP S-1202 = FOMB Site 5 
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Appendix 1 continued   MDEP S-1202 = FOMB Site 5 
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Appendix 1 continued   MDEP S-1202 = FOMB Site 5 
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Appendix 1 continued   MDEP S-1203 = FOMB Site 6 
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Appendix 1 continued   MDEP S-1203 = FOMB Site 6 
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Appendix 1 continued   MDEP S-1203 = FOMB Site 6 
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Appendix 2. Hydropower Impoundment Classification Exceptions for Aquatic Life 

Standards- Title 38 Sections 464 and 465 

https://www.mainelegislature.org/legis/statutes/38/title38sec464.html  

https://www.mainelegislature.org/legis/statutes/38/title38sec465.html 

Summary: The statute says that recognizing the aquatic life differences of impoundments, if a river 
with impoundments is classified as A or B, the impoundment shall also be considered to meet that 
standard provided it at least meets C criteria; unless, (1) Reasonable changes can be implemented 
that do not significantly affect existing energy generation capability; and (2) Those changes would 
result in improvement in the habitat and aquatic life of the impounded waters. If the conditions 
described in (1) and (2) occur, those changes must be implemented and the resulting improvement 
in habitat and aquatic life must be achieved and maintained.   

§464. Classification of Maine waters 

10.  Existing hydropower impoundments managed under riverine classifications; habitat and 
aquatic life criteria.  For the purposes of water quality certification under the Federal Water 
Pollution Control Act, Public Law 92-500, section 401, as amended, and the licensing of 
modifications under section 636, hydropower projects in existence on the effective date of this 
subsection, the impoundments of which are classified under section 465, are subject to the 
provisions of this subsection in recognition of some changes to aquatic life and habitat that have 
occurred due to the existing impoundments of these projects.    
A. Except as provided in paragraphs B and D, the habitat characteristics and aquatic life criteria of 
Classes A and B are deemed to be met in the existing impoundments classified A or B of those 
projects if:    
(1) The impounded waters achieve the aquatic life criteria of section 465, subsection 4, 
paragraph C.   [PL 1991, c. 813, Pt. B, §1 (NEW).] (author’s note- underlined and boldfaced, 
see section 465, subsection 4, paragraph C below) 
B. The habitat characteristics and aquatic life criteria of Classes A and B are not deemed to be met 
in the existing impoundments of those projects referred to in paragraph A if:   
(1) Reasonable changes can be implemented that do not significantly affect existing energy 
generation capability; and    
(2) Those changes would result in improvement in the habitat and aquatic life of the impounded 
waters.    
If the conditions described in subparagraphs (1) and (2) occur, those changes must be implemented 
and the resulting improvement in habitat and aquatic life must be achieved and maintained.   [PL 
1991, c. 813, Pt. B, §1 (NEW).] 
C. If the conditions described in paragraph B, subparagraphs (1) and (2) occur at a project in 
existence on the effective date of this subsection, the impoundment of which is classified C, the 
changes described in paragraph B, subparagraphs (1) and (2) must be implemented and the 
resulting improvement in habitat and aquatic life must be achieved and maintained.   [PL 1991, c. 
813, Pt. B, §1 (NEW).] 

https://www.mainelegislature.org/legis/statutes/38/title38sec464.html
https://www.mainelegislature.org/legis/statutes/38/title38sec465.html
https://www.mainelegislature.org/legis/statutes/38/title38sec401.html
https://www.mainelegislature.org/legis/statutes/38/title38sec636.html
https://www.mainelegislature.org/legis/statutes/38/title38sec464.html
https://www.mainelegislature.org/legis/statutes/38/title38sec464.html
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D. When the actual water quality of waters affected by this subsection attains any more stringent 
characteristic or criteria of those waters' classification under sections 465, 467 and 468, that water 
quality must be maintained and protected.   [PL 1991, c. 813, Pt. B, §1 (NEW).] 
[PL 1991, c. 813, Pt. B, §1 (NEW).]  
11.  Downstream stretches affected by existing hydropower projects.  Hydropower projects in 
existence on the effective date of this subsection that are located on water bodies referenced in 
section 467, subsection 4, paragraph A, subparagraphs (1) and (7), and section 467, subsection 12, 
paragraph A, subparagraphs (7) and (9) are subject to the provisions of this subsection.    
For the purposes of water quality certification of hydropower projects under the Federal Water 
Pollution Control Act, Public Law 92-500, Section 401, as amended, and licensing of 
modifications to these hydropower projects under section 636, the habitat characteristics and 
aquatic life criteria of Class A are deemed to be met in the waters immediately downstream of and 
measurably affected by the projects listed in this subsection if the criteria contained in section 465, 
subsection 4, paragraph C are met.    
[RR 1993, c. 1, §114 (COR).]  
 

Section 465, subsection 4, paragraph C 
 
C. Discharges to Class C waters may cause some changes to aquatic life, except that the receiving 
waters must be of sufficient quality to support all species of fish indigenous to the receiving waters 
and maintain the structure and function of the resident biological community. For the purpose of 
allowing the discharge of aquatic pesticides or chemicals approved by the department and 
conducted by the department, the Department of Inland Fisheries and Wildlife or an agent of either 
agency to restore biological communities affected by an invasive species, the department may find 
that the discharged effluent will not cause unacceptable changes to aquatic life as long as the 
materials and methods used will ensure the support of all species of indigenous fish and the 
structure and function of the resident biological community and will allow restoration of nontarget 
species.   [PL 2017, c. 319, §9 (AMD).] 

 

https://www.mainelegislature.org/legis/statutes/38/title38sec465.html
https://www.mainelegislature.org/legis/statutes/38/title38sec467.html
https://www.mainelegislature.org/legis/statutes/38/title38sec467.html
https://www.mainelegislature.org/legis/statutes/38/title38sec467.html
https://www.mainelegislature.org/legis/statutes/38/title38sec401.html
https://www.mainelegislature.org/legis/statutes/38/title38sec636.html
https://www.mainelegislature.org/legis/statutes/38/title38sec465.html
https://www.mainelegislature.org/legis/statutes/38/title38sec465.html
https://www.mainelegislature.org/legis/statutes/38/title38sec465.html

